UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Jeremy J. Lamere
CASE NO. 04-35108 DDO
Debtor.

NOTICE OF HEARING AND MOTION FOR RELIEF FROM STAY

TO: The Debtor, Jeremy J. Lamere, Debtor’s Attorney, April M. Little, Trustee, Mary Jo A.
Jensen-Carter, U.S. Trustee and other interested parties as shown on the attached service list.

1. Green Tree Loan Company f/k/a Conseco Finance Loan Company a/f’k/a Conseco
Finance Servicing Corporation (hereinafter "Green Tree"), by its undersigned attorney, moves
the court for the relief requested below and gives notice of hearing herewith.

2. The court will hold a hearing on this motion October 13, 2004 at 9:30 a.m. or as
soon thereafter as counsel can be heard, before the Honorable Dennis D. O'Brien in Courtroom
No. 228A at the U.S. Bankruptcy Court, U.S. Courthouse, 316 N. Robert St., St. Paul, MN
55101.

3. Any response to this motion must be filed and delivered not later October 7, 2004,
which is three (3) days before the time set for the hearing (excluding Saturdays, Sundays of
holidays) or filed and served by mail not later than October 1, 2004, which is seven (7) days
before the time set for the hearing. UNLESS A RESPONSE OPPOSING THE MOTION IS
TIMELY FILED, THE COURT MAY GRANT THE MOTION WITHOUT A HEARING.

4. This Court has jurisdiction over this motion pursuant to 28 U.S.C. Sections 157 and
1334, Fed. Bankr. P. 5005 and Local Rule 1070-1. This proceeding is a core proceeding. The
Petition commencing this Chapter 7 case was filed on August 31, 2004. The case is now
pending in this Court.

5. This motion arises under 11 U.S.C. 362 and Bankruptcy Rule 4001. This motion is
filed under Bankruptcy Rule 9014 and Local Rules 9013-1 through 9013-3. Movant requests
relief with respect to property subject to Green Tree's valid security interest.

6. The Movant hereby requests that the Court waive the ten-day stay period provided
for by Bankruptcy Rule 4001(a)(3).

7. That Green Tree is entitled to lift the stay and seek the immediate possession of
certain personal property that is described as follows:



1998, Schult 16' x 76' manufactured Home, serial number R280148, including but not limited
to stove, refrigerator, washer, dryer, air conditioner and dishwasher.

8. That cause exists, including lack of adequate protection of the interest of Green Tree
in the subject property, entitling Green Tree to relief from stay.

9. That the Debtor has no equity in the property and the property is not necessary to an
effective reorganization.

10. Green Tree desires to protect its interest in the aforementioned property and
requests the court to vacate the stay of actions and allow repossession pursuant to Minnesota
Statutes.

11. The Secured Creditor has incurred and will incur legal fees and costs to protect and
enforce its rights in the subject property.

WHEREFORE, Green Tree, by its undersigned attorney, moves the court for an order for
judgment that the automatic stay provided by 11 U.S.C. Sec. 362(a) and be terminated so to
permit the movant to enforce its interest in the mobile home under applicable Minnesota law
and for such other relief as may be just and equitable.

Dated this 23™ day of September, 2004. STEPHENSON & SANFORD PLC

By: _/e/ James A. Sanford
James A. Sanford

Attorney ID # 0177970
Attorneys for Secured Creditor
Suite 220

1905 East Wayzata Blvd.
Wayzata, MN 55391

(952) 404-2100




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

InRe:
CHAPTER 7 CASE
Jeremy J. Lamere
CASE NO. 04-35108 DDO
Debtor.

MEMORANDUM IN SUPPORT OF MOTION
FOR RELIEF FROM AUTOMATIC STAY

FACTS

On or about February 6, 2001, the Debtor, Jeremy J. Lamere, executed a Manufactured Home
Retail Installment Contract and Security Agreement with Cedar Creek Properties, Inc. for the
purchase of a 1998, Schult 16' x 76' manufactured Home, serial number R280148, including
but not limited to stove, refrigerator, washer, dryer, air conditioner and dishwasher. The
Seller's interest in the above-described contract was assigned to the movant, Green Tree Loan
Company f/k/a Conseco Finance Loan Company a/f’k/a Conseco Finance Servicing
Corporation ("Green Tree"). The contract provides that the failure to remit the monthly
payment is a condition of default, the occurrence of which gives Green Tree the right to
accelerate the contract and repossess the property.

On or about August 31, 2004, Debtor filed for relief under Chapter 7 of Title 11, U.S. Code.
Debtor is currently in default for the monthly payments for June ($455.02), July ($455.02),
August ($455.02) and September ($455.02) 2004 plus $613.14 in insurance and/or other
contractual charges and $15.00 in late charges. The total default under the contract is
$2,448.22. Debtor has failed to reaffirm the debt. The market value of the mobile home is
approximately $24,000.00. As of September 9, 2004, the net balance due on the contract is
$41,598.64.

LAW

I. CAUSE EXISTS FOR THE GRANTING OF RELIEF FROM THE AUTOMATIC STAY
PURSUANT TO 11 U.S.C. SECTION 362(d)(1) WHERE THE INTEREST OF THIS
SECURED CREDITOR IS NOT ADEQUATELY PROTECTED.

On request of a party in interest and after notice and hearing the court shall grant relief from the
stay for cause, including the lack of adequate protection of an interest in the property of such
party in interest. 11 U.S.C. 362(d)(1). Pursuant to 11 U.S.C. Section 362(g) the burden is on
the Debtor to prove the absence of cause and/or adequate protection. This secured creditor's
interest in the property is not adequately protected where:



Debtor filed Chapter 7 Bankruptcy on or about August 31, 2004.

. The Debtor is delinquent for monthly contract installment payments for the months
of June ($455.02), July (8455.02), August ($455.02) and September ($455.02) 2004
plus $613.14 in insurance and/or other contractual charges and $15.00 in late
charges totaling $2,448.22.

3. The Debtor has failed to reaffirm the debt with Green Tree.

4. The mobile home continues to depreciate in value.

5. The Debtor has failed to make any offer of adequate protection.

N =

Accordingly, Green Tree is entitled to relief from the stay by reason of lack of adequate
protection of its interest in the mobile home.

I. THE AUTOMATIC STAY SHOULD BE MODIFIED PURSUANT TO 11 U.S.C.
SECTION 362(d)(2) WHERE (1) THE DEBTOR DOES NOT HAVE ANY EQUITY IN THE
PROPERTY, AND (2) THE PROPERTY IS NOT NECESSARY TO AN EFFECTIVE
REORGANIZATION.

The first requirement under Section 362(d)(2) is met where the total of all the encumbrances
against the property is in excess of the value of the property. The current N.A.D.A. valuation
of the property is approximately $24,000.00. It is subject to Secured Creditor's interest in a net
amount of $41,598.64.

CONCLUSION

The Secured Creditor is entitled to relief from the automatic stay pursuant to 11 U.S.C. Section
362(d)(1) for cause, and where its interest in the secured property is not adequately protected.
The Secured Creditor is also entitled to relief from the automatic stay pursuant to 11 U.S.C.
Section 362(d)(2) where the Debtor has no equity in the property, and where the property is not
necessary to an effective reorganization.

The Secured Creditor has met its burden as discussed above and respectfully requests an order
of this Court modifying the automatic stay consistent with the attached proposed Order.

Dated this 23rd day of September, 2004. STEPHENSON & SANFORD PLC

By: _/e/ James A. Sanford
James A. Sanford

Attorney ID # 0177970
Attorneys for Secured Creditor
Suite 220

1905 East Wayzata Blvd.
Wayzata, MN 55391

(952) 404-2100




VERIFICATION

I, Tina Gaikowski, the bankruptcy administrator of Green Tree Loan Company f/k/a Conseco
Finance Loan Company a/f/k/a Conseco Finance Servicing Corporation named in the foregoing
notice of hearing and motion, declare under penalty of perjury the that foregoing is true and
correct according to the best of my knowledge, information and belief.

Executed on: ANT A\

vesec'd 6886 SLE C19 QY0SNES B NOSNIHJ3LS Sv:88 PBEAC-ST-d3S



UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Jeremy J. Lamere
CASE NO. 04-35108 DDO
Debtor.

AFFIDAVIT OF TINA GAIKOWSKI
Tina Gaikowski, being first duly sworn on oath deposes and states:

1. That Affiant is the Bankruptcy Administrator for Green Tree Loan Company f/k/a Conseco
Finance Loan Company a/f/k/a Conseco Finance Servicing Corporation ("Green Tree").

2. That Affiant has reviewed the account records relating to Jeremy J. Lamere and the
Manufactured Home Retail Installment Contract and Security Agreement loan account.

3. That on or about February 6, 2001, the Debtor executed a Manufactured Home Retail
Installment Contract and Security Agreement with Cedar Creek Properties, Inc. for a 1998,
Schult 16' x 76' manufactured Home, serial number R280148, including but not limited to
stove, refrigerator, washer, dryer, air conditioner and dishwasher, which is attached hereto as
Exhibit A.

4. That Seller's interest in the aforementioned Manufactured Home Retail Installment Contract
and Security Agreement was assigned to Claimant, Green Tree. A true and correct copy of the
Confirmation of Lien Perfection is attached hereto as Exhibit B.

5. That said Manufactured Home Retail Installment Contract and Security Agreement provides
that failure to remit the monthly payment is a condition of default, the occurrence of which
gives Green Tree the right to accelerate the contract and repossess the property.

6. That Debtor failed to maintain monthly payments under said contract.

7. That the Debtor defaulted by virtue of Debtor’s failure to remit the monthly payments for
June ($455.02), July ($455.02), August ($455.02) and September ($455.02) 2004 plus $613.14
in insurance and/or other contractual charges and $15.00 in late charges. The total default is

$2,448.22.

8. That the approximate N.A.D.A. market value of said collateral is $24,000.00.
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9. That as of September 9, 2004, the net balance due on the contract is $41,598.64.

10. That cause exists, including lack of adequate protection, as evidenced by the failure to pay
under the contract, of the interest of Green Tree in the subject property, entitling Green Tree to
relief from stay from Debtor, Jeremy J. Lamere.

11. That the last known address of Debtor is as follows:

677 Mill Strect
Excelsior, MN 55331.

12. That Green Tree believed and still believes that the aforementioned address was and still is
the present residence of Debtor because Debtor had previously advised Green Tree of the same
and because Green Tree has communicated with Debtor at said address and has no reason to
believe that the Debtor no longer resides there.

13. That Debtor has no equity in the property and the property is not necessary to an effective
reorganization.

14. Green Tree desires to protect its interest in the aforementioned property and requests the
court to vacate the stay of actions and allow repossession pursuant to Minnesota Statutes.

15. The Secured Creditor has incurred and will incur legal fees and costs to protect and enforce
its rights in the subject property. '

16. This affidavit is given in support of the motion of Green Tree, for relief from the antomatic
stay.

Subscribed and

vorn to before me
this /5 day ofy Y /

LO(_

g AP 4

Public/

Notary

MY COMMISSION EXPIRES ; /3// /O

vesve'd 6£86 &AL 19 Qa04NES B NOSNIHJ3LS St:88 PBBES-ST-d3S
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ST-10-24-101 (6/08) MH-RIC MINNESOTA
MANUFACTURED HOME RETAIL INSTALLMENT CONTRACT
:AND SECURITY AGREEMENT (CONV. - FHA - VA) (8I) Dats r Ol
DISBURAEMENT DATE: 2/09/01
BUYER; __ LMIERE, JEREMY J., 3 VALLEY CREEN PARK, VALLEY GREERN, JORDAY, MmN 55352 __ACCOUNT # 30330295 _

SELLER: CEDAR CRBEX PROPERTIES, INC., 9001 E, BLOOMINGTON EREE K151, DLOOMINGTON, MN 55420

ASSIGNEE: CONIBCO FINANCE LOAN COMPANY, 115§ CENTRE POINTR ORIVE BUITE 7, MENDOTA HEIGHTS, MN 55120

Eﬁgﬁglk TRUTH-IN-LENDING A !§QLQ§QBE§
ANNUAL Fi Amount Total of Payments Ihc:twa'i ‘Satle!f mE'o
PERCENTAGE RATE |CHARGE Financed (The smount | will have ¥ spat e .
(The oont of my cradit sw s (The dalfar amsaunt the (The smaunt of cradit pro- pald aftar | hove made ul ;’;‘::x ;;::;:E;;‘m
eary nte,) crodit wilf cost me. vidad vame of an my bahalf.) pRymenta 28 schedulsd) 3 350,00
16,50 % $ 130957.20 8 32850.00 ] 163807.2¢ [ 16745%.20
My psymant scnedula will ba: )
Number of Payments Amaunt of Peyments When Payments Are Ous
360 455.02 Monthly beginning
YEa!
Morch (0™ 9 00

SECURITY: | am giving & sacurity interese In:

2X__The goods or property being purchased,_3/3 Dther (Describe); N/8
FILING FEES: ¢ .00 - LATE CHARGE: )i g psymentis more than_15 daya lete, | will be charged

$5.00 or 5.0 of the enpaid smount of the inatmllment, whichaver {5 loss !

PREPAYMENT: It | pay off oarly, | _N/R _ may _ XX wij notbe ehar ed & prepayment penaity.

AIS?UIIHPT ION: Someone buylng my hame may, sublect to candltlons.qba slflowed to assume the remainder of the Contracton the
atlginal tarme.

See the Cantract document belaw for any additional information about nonpayment, default, any required repayment In full before
the gcheduled duts, and Rrepayment refunds and penalties.

";———h——-—ﬁq__“,
ITEMIZATI AMOLIN D

1. CashSaig Price Physical Demngs lﬂl'l:lnﬂl:l In n[qulrod butul 'mnv c=u:n It from |
. anyons ! want that Is aaceptableto you. get the insursnc
{inaluding Taxas af) 3 00 $ 36500.00 eh:olud below from yau or through yau, | will pay you

2. Gross Trade-in ............. 8 .00

Lo Amaunt Owsd an Trada in ¢ 00 ) 90 for Insursnca protaction for a term at% vuﬁ
Not Trada-in ... $______ 00 _NA Comprehansive ($____-%9  gaguctible)
Daseription: Maie ¥/R Piged
Year __0000 Slze ___ 00 X 00 Y3 uablity
3. CsshDownPaymsnt.... 8 3650.00 ¥/3 Other
4. Total Down Payment.....cceererinrn, = § 3650.00 H/A Vendar's Singia Interest
8. Unpaid Balance of Cash Sale Price (1 - 6)... + 6____32850,00 OPTIONAL CREDIT LIFE
6. Pald to Public Officlals................. e + 8 gg AND DISABILITY INSURANCE
7. Pald toingurance Companies ... +3 : - g |
3. Pald £0 ADDralser. .o #6100 g?‘ﬁita%"w'n?%3’33“;93;&2%“3?5&?'Eng:";n'.s‘ﬂ;"r':f Rt
8. 8.Paldto +8 00 1 1addlitional case.
b. Pald to +$ -00 [ | The term of this Insuramceis___ 00 qears.
c. Pald to +8 -00
d.Pald to +3 -00 N/R Single Credit Life Insuranca 6 .00
e. Paid to +9 -60 R/2 Uoint Credit Ute Insurance  p—
t. Paid to +8 -00 N/A Single Credit Dicablity Insurance  $ —
g. Pald to +3 .00 Total L
10. PrinclpaiBaiance(5 +8+7+8+9 a.-g,... +8___32850.00
11. Prepaid Finance Charges...................... - 00 11X
12. Amount Financed (10 - 11)................ w8 $2850.00 [ | Signature of Buyer(s) Insured Date

[ - CONTRACT AND S8ECURITY AGREEMENT |

1. DEFINITIONS: *", “me", “my" masns the Buyer(z). "You", “veur" meanz the Ballar and also the Azsignes (sfter tha Contract Is
assigned by Sellerl. The "parties” means the Buyer and Seller, together. “Manufacturad Homae" meana the manufacturedhome and any
othar property describad on page 2. "Contract” or "Agreement” means this Ratall Ingtallment Contract and Sucurity Agraemant.

BenkereBystams, oo, E1. Cloud, MM Farm OT-MHRCLAZMN 0/30/99 DRIGNAL oT-1074.101 wm..}gﬁ_ (Pegs 1 ot &
Hal)

EXHIBIT

A
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NEW Manyutacn 'mg Homa
-._-USED_;—-._XE&B.ANQMAKE MODEL SERIAL NUMBER —SIZE
~U_ | 1998 scrurr | R280148 16 X 76
X _Stove ¥ _Refrigarntor — % _Washer __X pryer X alr Conditloner —_Wheris/Axiay

Cthar

M,L DISHWASHES

2. PUACHASE: | have the option of bu
gage 1 astha

Interast in
one or morp
Jurlsdiction) no sacurity interest [n any Contract ma
4. PAYMENTS AND LATE CHARGE: | will pay yau
8haown on page 1. | aiso agres to Pay 8

{nte charge for late
+ NSFFEE: f any payment

Instrumant whic

ving the Manufactured Home ¢
“Cash Sale Price”, and the credit price is shown on pa

8xacute any application for cartificats of ol
the Manuisctured Home. To the pxtent,
origlnal) eonstitutee chateal pager (ag suoh term
Y be oreated |
the amount 2

h i submit toyoul

pay

or the cash price ar buying
ge

tle or awnarghip,

n any dacument(s) othar than
hawn ag the "Total of Payme
ment as shown on page 1.

8 rstumad unpaid for any reagon, | wil pay yous fseof 820.00

on gredit. The oash price Is shown on
1 as the "Total Sale Price". | choose to buy an credit.

law or Uniform Cammerclal Code In the
this Contract.) aiso grant you & security
G contracts purchassd with thiy
financing statemant or other documant naceasary to
if any, thug any Contract {whather or not accompanied by any

in the gpplicnbla

nts" according to the payment schedule

8. PREPAYMENT: | MAY PREPAY THI
PENALTY UPON

FULL WITHIN v/
N/A

S LOAN IN WHOLE OR |
PREPAYMENT UNLESS OTHERWISE STATED
MONTHS OF THE DATE OF T

. | WILL NOT PAY A
IF | PREPAY IN
A PENALTY OF

N PART AT ANY TIME
IN THE NEXT SENTENCE.
HIS NOTE. | WILL PAY YQU

N/A

- PARTIAL PREPAYMENTS

WILL NOT EXCUSE OR REDUGE
7. 8IMPLE INTEREST CONTRACT: Thix

ANY LATER SCHEDULED PAYMENT UNTIL THI

'8 @ simple Intarest contract. Tha interast rate la

§ NOTE IS PAID IN FULL,
16.50% per annue

Interest wil accrue upon the un
Payments and Peyment Schedule
payment. Early paymants will raduce my final
to 8li unpald eums due under thig Contract. My

promise raquire

pald principsl batance autstanding from time to time untl!
were computed bssed on the assumption that payment
payment: Late paymants will increase my fing
¢ me t6 pay the final payment

tinal payment differs fram the emount of the final paymant dlecloged.

8. NO WARRANTIES: | agra
Manufactured Home A
MANUFACTURED NO
particuler purpoge are
the extent that any law prohiblia
8.
{b) pay al taxes, ¢
zel, [sage or otherwize transfer the
Manutacrured Homs will
traatmant; and (s) nat lat
10. INSURANCE: | will keep tha Menutactured Hame
with an Insurance company satlgfactory to'you. | will
wrlttan aevidence of Ingurance es requested by you from
‘repay you for the cost of that Insurance, plus Interest
any paymants qus under the policy directly to you,
Necesssry to be sure that any proceads
You a power of attarney (which | canno
I tall 10 abtain, malntain or pay tor the

apacifically exciuded.
it and it d

ingurance, | wilt im
Interest or, at your option, pay you
attomeys’feas or oollaction cogeg),
payment. My monthly payment will
11. DEFAULT: | will be In default If:
Contract:or (I} 1 1iie » caxs, or some
falth that the Manufactured Mome
not apply if this Contragt Is
voluntarlly surrander or abandon the
cure the defsult, you may do either
remalning balance af thig Contract;
the Manufagturad Home
differance. If thare is any proparty left in the Manutactyured
default, you can do whatever |x nacessary to corract my
Immadiately with |nterast at the contract rats of Intarest.

DenkereSynturne, inc., 1, Cleud, MN Furm QT-MNACLAZMN 9730/89

e that thers are no warranties
8 I8 and WITH ALL FAULTS and THE
ME {8 WITH ME. | agree that sny Implled warr

ENTI

time to time. If you flnaroce the purchage of any such
f ta the contractrata of interest. | mgrae that the
and | diract the Insurance
of the insurance will be uged to repsir
T cancel) 50 that you may do whatavaer
required Inguranca, or it I 13
as 3 default of my obligations undar thig Contract, and you may (but
mediataly repay vou for any emacunts vou spend i
over time ag & workout of th
1 understand that | owe an additi
therafore be greatsr than that grat
()} 1 da not make a paymeant on
onealee ting a cage agalnat ma,
Is In danger or that | will not be abl
guarantead by the Vateran’s Adminj
Manufactured Mome. | wii have the
or bath of the followlng:
snd/or (b} Repossession:
YOU may asli it. If the amount tram

ars

to arrange for'you 1o be named ag

n purchaging the insurance,
s obligution. if | owe you
onal
od on page 1 untll guch
tme; or (I | do not keap any of my other promiges under this
undsr the United Statas g
@ 10 sontinue my payments.
stration.

pald in 1ull. The Finance Cherge, Total of
will be made on the dates scheduled for
| payment. My tinal payment wil be equal
on the date dus even If the amount of ths

of any type covering the Manufsctured Home. | am buying thas
RE RISK A8 TO THE Quall
8nty of marchantability and any
8nd do not caver the Manufactured Mome. This No Warra
0ES NOt Cover gny separate
HOME: | will: () kegp the Manufaotured Home [n good condlition and not commit waste;

TY AND PERFONMANCE OF THE
Implied warranty of fitness for a
nties pravigion does not apply to
written warranties.

It Is lacatad on; (c) not move, use llegally,

(d) nor attach the Manufacturad Home 1o any resl sstata and tha

state law parmits such contrary

anybedy elae have any Interast In the Manufacturad Hame.
insured against such rigks and In
arrange for you to be named as logs payee on tha policy. | agres ta provide you

such amounts as you may reascnably require
] Insurance for me. | wili
Insurance company may make
may do whatevar you think |s
or pay off this Contract. | give
llact tha insurance procaeds. If
loss payss, you may treat that
notragulred to) purchase such insuranca, if you purchasa such
plug interest up to the contractrate of
for any insurance (or for late charges,
sum for thesa debtn bayond my monthly principst and intesagt
sdditional debts are pald In full.

campeny to go s0. You
the Manutactured Home
you need to In order to co

ankruptey Code; or (v} you feelin good
The dafauit describad under (iv) does
You will glve mms notice of the default excapt when |

fight to cure the default during the notice periad. If | da not

{n) Acaaleration:You can require me to immediately pay you the gntire
You ocan repossexg the Manufactured Home. Once yau get possession of
the sela, after expenzaa, ls

less than what | aws you, | wil oay you the

Homea when you repossass, You may dispose of it as provided by law, if |

defauit. It you spsnd mo

ORIQINAL

ney to corract my default, | wll pay you back

01024101 (aRg) ﬁ (page 2 07 &)
tlal) iriv D
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12. NOTIGE: Excopt for any notias required undar applicadle aw to be given In anather mannar, (a] any notice to me providad for In
thig Contract shall ba given In writing by maling such natice by cartitiad mall, add’essed to ma at the Manufactured Home addrestor |
at guch othar address as | may designate by notice 1o you In writng, and () any notias to you shall ba given In wiriting by certifled |
mall, return raceipt I8quasted, to your addrexs stated haraln or to such othar address a5 You may designate by notice 1o me In writin
13. ATTORNEY’S FEES: If you hire an sttorney who s not a salarled employae to collect what | owe under this Contractor to get
possession of the Meanutactured Homs cr to anforce my agrasments hareln, | may be reguirad to pay your reasanable attornay’s feas
plus court costs and actual out-of-pocket axpanses. If stats law providas for & lImit on attorney’s fees, | wil pay only the lagal fimit.
14. MISCELLANEQUS PROVISIONS: This written Contract Is tha only agreement that oovers my purchasce of the proparty. This
Contraat can anly be modified or amendad, or provisions In It walvad (given up), by a writtan modification to this Contraat signed hy
you. You ¢an declde net 1o use or enforce any of your rights undsr this Contract without losing them, For axample, you can extend tha
tima for making some pavments without axtending others. If any part of this Contraot cannat be enforoad because of a law which
prohibits It, afl other parts can still be enfarced. | agree to cooperate with you regarding any requests aftar closing to correot errors
made concerning this Contract or the transaction and to provide any and all additional dogumentation dsemed neqessary by you to
complete thix transacton.

15. ARBITRATION: All disputes, clalms, or cantroversies arising fram or relating to this Agreement or the relationships which result
from this Agreement, or the validity of this arbitration clause or the entire Agreement, shall be resolvad by binding acbitration by one
arbltreror selected by vou with my consent. This arbitration agreement i§ made pursugnt to a transactlon involving Interstate
commerca, and shall be governad by the Federal Arbitration Act, Title 9 of the Unitad States Cade. Judgment upon the eward rendered
may be entered In any court having Jurlsdiction. The parties agree and understand that they choose arbitration Instesd of litiqation to
regolve dixputee. Tha perties understand that thay hava a right or opportunity to ltigate disputes in oourt, but that thev pratar to
resolve their digputes through nrbitration, except ax provided hereln. THE PARTIES VOLUNTARILY AND KNOWINGLY WAIVE ANY
RIGHT THEY HAVE TO A JURY TRIAL, EITHER PURSUANT TO ARBITRATION UNDER THIS CLAUSE OR PURSUANT TO A COURT
ACTION BY YQU (A8 PROVIDED WEREIN). The partias agrae and understand that a!) disputes arising under case law, statutory law,
and all other laws including, but not limitad to, all cantract, tort, and property disputes, will ba sublect to binding arbitration In acoord
with this agreament. | agree thar | snatfi not havae the right to participate as a reprezentative or 8 mamber of any cisgs of claimanty
partaining t any claim arlsing fram or 78lating to this Agreamsnt. The parties egree and understand that the arbitrator ahali have ali
powers pravided by law and the Agraement. Thess powara ghall Includa all legal and equltabla remadies, Including, but not imited 1o,
monsy damages, declaretory relief, and injunctive reliat. Notwithstanding enything heraunto the contrary, you retaln an optlan to use
ludiclal or non-judicial reliat to enforce s gecurity agrasment relating to the collataral secured in a trangaction underlying thig arbluration
3grsement, to enforce the monetary obligation o to tareciose on the cofiateral. Such judiclal rella? would take the form of & lawsuit.
The institution and malntenance of an action for ludiclal railaf In 2 court o torecloge upon any collateral, ta obtain a monstary judgmant
or to enforca the gecurity agraemant, shall not constitute a walver of tha right of any party To compe! arbitzation In this AgQreamant,
Including tha fling af a countercialm In a suit brought by you pursuant 1o this pravision.

16. ADDITIONAL TERMS:

ARPLICANLE IAW: The intersst rates and othec chargea associated yith this transactios are authorized by sections

47.204, 47.59, and 53.04 of the Minnesota Statutes.

NOTICE: ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT I8 S8UBJECT TO ALL CLAIMS AND
DEFENSES WHICH THE DEBTOR COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES
OBTAINED PURBUANY HERETO OR WITH THE PROCEEDS HEREQF. RECOVERY HEREUNDER BY THE
DEBTOR BHALL NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUNDER.

IMPORTANT: THIS MAY BE A BINDING CONTRACT AND YQU MAY LOSE ANY DEPOSITS IF YOU DO NOT
PERFORM ACCORDING TO IT8 TERMS.

BUYER ACKNOWLEDQES RECEIPT OF A COMPLETED COPY OF THIS CONTRACT.

X
JEREMY J. LAMERX Date Signature of Buyer Date
SadkarRysrams, lnn,, B¢, Cinyd, Farm GT<MNACLAZMN #/30/09 DATINAL GT-10-24-1C1 (8/00) lpage Jor &
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Jeremy J. Lamere
CASE NO. 04-35108 DDO
Debtor.

UNSWORN DECLARATION FOR PROOF OF SERVICE

Andrew Brueggeman of Stephenson & Sanford, PLC, attorneys licensed to practice law in this
court, with office address at Suite 220, 1905 East Wayzata Boulevard, Wayzata, Minnesota,
declares under penalty of perjury that on the 24th day of September, 2004, I served the annexed
Notice of Hearing and Motion for Relief from Stay, Memorandum in Support of Motion for
Relief from Automatic Stay, Affidavit of Tina Gaikowskiand proposed Order to each person
referenced below, a copy thereof by enclosing the same in an envelope with first class mail
postage prepaid and depositing the same in the post office at Wayzata, Minnesota addressed to
each of them as follows:

Jeremy J. Lamere Mary Jo A. Jensen-Carter
677 Mill Street 1339 County Rd. D
Excelsior, MN 55331 Vadnais Heights, MN 55109
April M. Little U.S. Trustee

Prescott & Pearson 1015 U.S. Courthouse

P.O. Box 120088 300 South 4™ Street

New Brighton, MN 55112 Minneapolis, MN 55415

And I declare, under penalty of perjury, that the foregoing is true and correct.

Dated this 24th day of September, 2004. /e/ Andrew Brueggeman




UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In Re:
CHAPTER 7 CASE
Jeremy J. Lamere
CASE NO. 04-35108 DDO
Debtor.

ORDER

The above entitled matter came on for hearing upon motion of Green Tree Loan
Company f/k/a Conseco Finance Loan Company a/f/k/a Conseco Finance Servicing
Corporation, pursuant to 11 U.S.C. Section 362 on October 13, 2004 at U.S. Bankruptcy Court,
U.S. Courthouse, Rm 228A, 316 N. Robert St., St. Paul, MN 55101. Appearances were as
noted in the record. Based upon the evidence adduced at said hearing, the arguments of
counsel, and the Court being fully advised of the premises,

IT IS HEREBY ORDERED that Green Tree Loan Company f/k/a Conseco Finance
Loan Company a/f/k/a Conseco Finance Servicing Corporation, its assignees and/or successors
in interest, is granted relief from the stay of actions imposed by 11 U.S.C. 362 with regard to
that certain Manufactured Home Retail Installment Contract and Security Agreement dated
February 6, 2001, executed by Debtor, Jeremy J. Lamere, covering a 1998, Schult 16' x 76'
manufactured Home, serial number R280148, including but not limited to stove, refrigerator,
washer, dryer, air conditioner and dishwasher; and may proceed to foreclose said security
interest in accordance with Minnesota law.

Notwithstanding Fed. R. Bankr. P. 4001 (a)(3), this order is effective immediately.

DATED: BY THE COURT:

The Honorable Dennis D. O'Brien
United States Bankruptcy Court Judge



